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AMENDMENT TO THE COVENANTS AND RESTRICTIONS
OF JOHN'S ISLAND, PLAT 32

This Amendment, made this 27th day of January, 1988 by Oceanside
Village Homes Association, Inc.,

WITNESSETH:

WHEREAS, the Developer recorded Cernaﬁts and Restrictions for
John's Island, Plat 32 on November 29, 1983 in Official Record Boock, 0675
page 456 of the Public Records of Indian River County, Florida
(hereinafter called the ncovenants and Restrictions™});

WHEREAS, the Owners of lots holding not less than two-thirds (2/3)
of the votes of all members in John's Tsland Plat 32 have the right under
Articlé XI of the Covenants and Restricfions to amend the Covenants and
Restrictions;

WHEREAS, the owners of lots holding not less than two-thirds (2/3)
voted in the affirmative to amend the Covenants and Restrictions at a
Special Memberé meeting held on January 27, 1988.

WHEREAS, the owners desire to amend the Covenants and Restrictions
in the manner set forth hereinafter;

NOW, THEREFORE, the Covenants and Restrictions are hereby amended

as follows:

1. Article VIII, Section 31 of the Covenants and Restrictions is
hereby amended and restated in its entirety to read as follows:

n"Section 31. No time sharing, interval ownership or other
similar division of the fee simple ownership interest or any lot
shall be permitted, provided, however, this provision shall not
prevent the leasing of any single family dwelling on a Lot to a
tenant for normal single family residential purposes. No lot may
be owned by a corporation other than the Developer or a successor
‘in interest so designated by the Developer. No such lease shall
have a term of less than thirty (30) days."

2. Article XIV, Section 1 of the Covenants and Restrictions is

hereby amended and restated in its entirety to read as follows:

{
n"gection 1. No Owner shall enter into any written or oral
lease of any single family dwelling without having first cbtained
the prior written approval of the Board. BApplication for approval
of any such written or oral lease shall be submitted to the Board
not less than twenty (20) days in advance of the date upon which
the Owner expects to allow occupancy of the dwelling by the tenant.
The Board shall have ten (10) days from the date of receipt of any
such request within which to deliver to the Owner the written
approval or disapproval by the Board. No such lease shall have
a term of less than thirty (30) days.”
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3. Except as expressly amended hereby, the terms of the
Covenants and Restrictions shall remain in full force and effect.

= WITNESS the due execution hereof as of this 27th day of January,
1988. .

ATTEST: . Oceanside Village Homes Association, Inc.

Oceanside Village Homes
Association, Inc.

N BB

Iministrative Secretary -~ Pres{dént

T STATE OF FLORIDA
COUNTY OF INDIAN RIVER

- Before me, the undersigned authority, personally appeared, Frank J.
Sprole, President and Michael L. Rose, Administrative Secretary, who are
well known to be the persons described in and who subscribed the above
Amendments to the Covenants and Restrictions of John's Island, Plat 32,
and they did freely and voluntarily acknowledge before me according to
law that they made and subscribed the same for the use and purposes
therein mentioned and set forth.

} IN WITNESS WHEREOF, I have hereunto set my hand and my official
seal at Vero Beach, Indian River County, Florida this

'ZCZ: day of
February, 1988.
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STATE OF FLORIDA

INDIAN RIVER COUNTY

THIS IS TO CERTITY THAT THISIS
A TRUE AND CORRECT LOIY OF

1 Turtle Beach Road

Oceaaside Village Homes Association, Inc.
Vero Beach, FL 32963

3 TEE ORIGINAL ON ¥iLE IN TEIS
" OFFICE,
N FREDA V/RIG.IT, CLERK.
'3 Bh;ou’/; Rad) M D.C.
pate 2-14-38)
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EASEMENT

THTS GRANT OF EASEMENT, made as of the day and year below

written,

WITNESSETH:

WHEREAS, the 850 BEACH ROAD

INC.,
is the owner of tfhe

the "Grantor®",

the Easement recorded in Official Record Book 644,

CONDOMINIUM ASSOCIATION,

a non-profit Florida corporation, herein referred to as

real property described in

Pages

528-530 of the Public Records of Indian River County, Florida;

WHEREAS, Lots 4, 5, 6,

have been replatted and are now described on JOHN'S ISLAND,

32, recorded in Plat Book 11, Page
River County, Florida (hereinafter

WHEREAS, the owners of lots
desire an easement for the purpose
and across the dune walkover which

portion of the real property owned

BEACH ROAD CONDOMINIUM is situated;

THEREFORE, Grantor, in

NOW,

7 and 8 of JOHN'S ISLAND,

PLAT 27
PLAT
Public Records of Indian

Plat 32"):

56,
“John's Island,
in JOHN'S ISLAND, PLAT 32,

of ingress and egress over
has been constructed upon a
by the Grantor upon which 850

cons1derat1on of the sum of

Ten ($10.00) Dollars and other valuable considerations, does by

this instrument give and grant to all present and future owners

of lots within JOHN'S ISLAND, PLAT

32, their successors and

assigns, a perpetual casement for ingress and egresss over and

across the dune walkover at 850 BEACH ROAD CONDOMINIUM, which

easement shall run with and benefit each lot described in JOHN'S

ISLAND, PLAT 32.

This easement is granted for the purpose of providing

pedestrian access to the beach and

the Atlantic Ocean over the

dune walkover constructed at the southeastern corner of real

property of 850 BEACH ROAD CONDOMINIUM,

described in the Easement recorded

Pages 528-530.

which real property is

in Official Record Book 644,

This easement is for the'usé and benefit of all
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present and future owners of lots described in JOHN'S ISLAND,
PLAT 32, their successors and assigns. In addition to these
owners, this easement shall be for the use and benefit of the
houseguests and tenants of such owners. No pets shall, however,
be permitted to use the dune w'alkover°

This easement is in addition to, and does not affect, the
Easement dated May 28, 1982, which is recorded in Official

Record Book 644, Pages 528-530, Public Records of Indian River

County, Florida.

In consideration for this grant of easement, all present
and future owners of lots in JOHN'S ISLAND, PLAT 32, shall pay
:their proportionate share (based upon the number of units or
residences in those developments known as 850 BEACH ROAD, 900
BEACH ROAD, SOUTH BEACH VILLAS and JOHN'S ISLAND, PLAT 32) of
the cost of maintaining, repairing and rebuilding the dune walk-
over which has been constructed at 850 BEACH ROAD CONDOMINIUM.

This instrument made and executed this .3/at day of
October, 1984.

Executed in the presence of: 850 BEACH ROAD CONDOMINIUM
ASSOCIATION, INC.
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Before me this day personally appeared WQMQ§¢,;7’62%ZAZZi;¢J

known to me to be the ég,zazgsz: of 850
BEACH ROAD CONDOMINIUM ASSOCIATION, INC., who executed the fore-

going instrument and who acknowledged before me that he executed

it.
Sworn to before me on the 3/ day of October, 1984.
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,\r COVENANTS AND RESTRICTIONS FOR @“—
PLAT OF JOHN'S ISLAND PLAT NO. 32 \N
N\

RS

LOST TREE VILLAGE CORPORATION, a Florida corporatlog§;’5
hereinafter referred to as the "Developer" hereby declares that
the following described real property owned by the Developer
shall be held, sold, conveyed and used subject to the
restrictions, covenants, easements,ﬁassessments,#charges, liens
and conditions set forth herefh, all of which shall run with the
real property as hereinafter described, and shall be binding upon
all parties having any right, title or interest ;ﬁvthat real
property or any part thereof, and shall be binafhg upon the
heirs, successors and assigns, and shall inure to the benefit of
the Developer and any person owning any right, title or interest
therein.

The real property (the "Property®) which is hereby and

herewith made subject to these covenants and restrictions is more

particularly described as:

Plat of John's Island Plat No. 32, according
to the Plat thereof recorded in Plat Book
_11, Page56,5% Public Records of Indian
River County, Florida.
ARTICLE I
DEFINITIONS
The following terms, as used herein or in any amendments
hereto shall have the following meanings (unless the context
‘clearly requires otherwise):
Section 1. "Association" shall mean and refer to
Courtyard Homes Association, Inc., a Florida corporation not for
profit, its successors and assigns, and shall include the

survivor of the Association as a result of any merger or

consolidation with the Association.

Section 2. "Plat® shall mean the recorded plat of John's
Island Plat No. 32, according to the plat thereof recorded in

Plat Book 11 , Page56,57, Public Records of Indian River Cognty,

5606 T5MEEQ 4 5 b



and any subsequent amendments thereto.

Section 3. "Property"™ shall mean all property included in
the Plét.

Section 4. "Common Property" shall mean and refer to that
property, if any, shown on the Plat of the Property designated
for the common use or enjoyment of the Owners of the Property
together with such additional propegty as the De;eloper may
designate as being included therein, which Common Property shall
be conveyed by the Developer to the Association, including any
improvements thereon. The Common Property shall specifically
exclude those areas designated on the Plat as road rights-of-way,
the ownership of which shall remain in the Developer, its
successors or assigns, subject to any limited rights in the
Owner's created by the Plat. The Developer reserves the'right to
convey the road rights-of-way shown on the Plat to the
Association or to such other person or party as the Developer in
its sole discretion may elect. If the Developer offers to convey
the road rights-of-way shown on the Plat to the Association, the
Association shall accept title thereto and shall thereupon assume
responsibility for maintenance, repair and liability arising out
of the use of those road rights-of-way.

Section 5. "Developer® shall mean and refer to Lost Tree
Village Corporation, a Florida corporation, its successors or
assigns.

Section 6. "Declaration®™ shall mean these covenants and
restrictions.

Section 7. "Additional Property" shall mean any
additional land hereafter included in this Declaration as
provided in Article II, Section 1 of this Declaration.

Section 8. "Supplemental Declaration” shall mean any
recorded supplemental declaration of these covenants and

restrictions as provided in Article II, Section 2 of this

Declaration.
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Section 9. "Lot" shall mean and refer to each numerically
designated parcel of land shown upon the Plat of the Property or
any Additional Property, but shall not include any parcel within
the Common Property, if any.

Section 10. "Owner" shall mean the record title owner of
the fee simple ownership interest in any Lot in the Property or

in any Additional Property. If two or more persons are joint
owners of any Lot, they shall be considered a single owner for
purposes of these covenants and restrictions and for membership
in the Association.

Section 11. "Member" shall mean and refer to every Owner
of a Lot within the Property.

Section 12. "Board" shall mean the Board of Governors of

the Association.

Section 13. "Zero Lot Line" shall mean that side yard lot
line of any Lot which a single family dwelling may be constructed
on or within three (3) feet of in accordance with this

Declaration and the zoning regulations of the Town of Indian

River Shores.

ARTICLE II

ADDITIONS TO PROPERTY
Section 1. The Developer, its successors and assigns,
expressly reserves the 'right to cause such Additional Property to
become sﬁbject to these covenants and restrictions as the
Developer, in its sole discretion, may from time to time elect to
be included in the Property; provided, however, such Additional
Property shall be compatible with and consistent with the

Property and the development of the Property.

Section 2. The additions authorized under this Article II
shall be made by filing of record a Supplemental Declaration of
Covenants, Conditions and Restrictions with respect to the
Additional Property which shall extend the scheme of the

covenants and restrictions of this Declaration to such property.
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Such Supplemental Declaration may revoke, modify or add to the
covenants established by this Declaration as may be necessary to
reflect the different character, if any, of the Additional
Property; provided, however, no Supplemental Declaration shall
revoke or diminish the rights of the Owners of the Lots in the
Plat to the utilization of the Common Property as established
hereunder except to the extent that‘an owner of ;he Additional
Property may share in the use and enjoyment of the Common
Property.

Section 3. Additional land may alsoc become subject to
this Declaration upon a merger or consolidation of the
Association with another association. Upon such a merger or
consolidation as provided in the Articles of Incorporation, the
Association's properties, rights and obligations may, by
agreement or by operation of law, be transferred to another
surviving or consolidated association, or, alternatively, the
properties, rights and obligations of another association may, by
agreement or by operation of law, be added to th; properties,
rights and obligations of the Association as a surviving
corporation pursuant to a consolidation or merger. Except as may
be specifically permitted, excepted or required herein, the
surviving or consolidated association shall administer the
covenants and restrictions established by this Declaration with
respect to the Property, including any covenants and restrictions
established by a Supplemental Declaration upon any Additional
Property. No such merger oOr consolidation, however, shall
revoke, diminish or change the rights of the Owners of the Lots
in the Plat to the utilization of the Common Property except to
grant the owners of the properties being added the right to use
the Common Property.

Section 4. Notwithstanding any provision or inference
contained in this Declaration with respect to including

additional Property within the scope of this Declaration or the
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merger of the Association with another association, the terms,
conditions and provisions of this Declaration in respect of the
ownership, use and occupancy of the Property or any Lot contained
within or shown upon the Plat shall continue in full force and
effect as to all Property and Lots within or shown upon the Plat.
In the event of a merger of the Association with John's Island
Property Owners Association, Inc., éhe Associatisn shall offer to
convey all the Common Property of the Association to the
resulting or surviving association, which offer shall include the
obligation for the maintenance and upkeep of such Common
Property; provided, however, by majority vote of the members of
the Association, the Association may reserve for the exclusive
use and maintenance by the members of the Association those areas

within the Common Property designated on the Plat as

Tract A, B, C and D . If the surviving or resulting

association is unwilling to accept all or a part of such Common
Property, including the obligétion for maintenance and upkeep,
except upon the condition that the Owners of the-Lots within the
Plat shall be responsible or liable for a greater allocation of
the expenses or assessments necessary for the maintenance and
upkeep of such Common Property, then the Association, by a
majority vote of the Members, may elect to retain title to such
of the Common Property as the resulting or surviving association
is unwilling to unconditionally accept, and reserve exclusively
to the Owners of Lots within the Plat the right to the use of or
access to such Common Property as the Association elects to
retain.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON PROPERTY
Section 1. Every Owner shall have a right and easement of

enjoyment in and to the Common Property which shall be

appurtenant to and shall pass with the title to every Lot,

subject to the following provisions:
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(a) The right of the Association to establish
reasonable rules and regulations regarding the use of any
recreational facility situated upon the Common Property;

(b} The right of the Association to suspend the
voting rights and right to use the Common Property (except Roads)

by an Owner for any period during which any assessment against an

Owner's Lot remains unpaid; and for a period not to exceed sixty
(60) days for any infraction of the Association rules and
regulations;

(c) The right of the Association to borrow money for
the purpose of improving the Common Property and in aid thereof,
to mortgage the Common Property;

(d) Except as provided in Article II, Section 4, of
the Declaration, the rights of Members of the Association shall
in no way be altered or restricted because of the location of the
Common Property in a subdivision of the properties in which such
Member is not a resident. Common Property belonging to the
Association shall result in membership use entitiement,
notwithstanding the particular subdivision of the properties in
which the Lot is acquired.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot within the Property shall
be a Member of the Association, provided that any such person or
entity who holds such interest merely as security for the
performance of any obligation shall not be a Member.

Section 2. Subject to the provisions of Article IV,
Section 3, the Association shall have two classes of voting
membership, as follows:

(a) Class A. Class A Members shall be all those

Owners as defined in Article I with the exception of the
Developer. Class A Members shall be entitled to one vote for

each Lot in which they hold the interest required for membership



7 by Article I. When more than one person holds such interest in
- any Lot, all such persons shall be Members, and the vote for such
Lot shall be exercised as they among themselves determine, but in

no event shall more than one vote be cast with respect to any

such Lot. No splitting of the vote of any single Lot shall be
permitted.

(b) Class B. Class B ﬁember shall Se the Developer.
Subject to the provisions of Article IV, Section 3, and so long
as the Developer is the Owner of a Lot, the Class B Member shall
be entitled to the total number of votes of Class A Members plus
one additional vote.

Section 3. It is anticipated that the Association will,
at a futufe date to be determined by the Developer, merge with
and become a part of John's Island Property Owners Association,
Inc. In the event and upon the completion of such a merger, the
— voting rights of the Members shall be determined in accordance
''''' with the then applicable provisions of the Articles of
Consolidation and the Bylaws of the resulting or-surviving
association; provided, however, in that event this Declaration
may thereafter only be altered or amended with respect to the
Property and any Additional Property by a majority vote of the
Owners in accordance with the same procedure described in Section

2 of this Article IV. All Members, by their acceptance of a deed
of conveyance of a Lot, consent and acquiesce to such merger or
consolidation.
ARTICLE V
COVENANT FOR ASSESSMENTS

Section 1. Except for the Developer, each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in any such deed or other conveyance, hereby
covenants and agrees to pay to the Association: (1) an original
assessment, (2) annual assessments or charges, and (3) special

aésessments, such assessments to be fixed, established and
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collected from time to time as hereinafter provided. All such
assessments shall be a lien upon the Lot(s) owned by an Owner
until paid, and the record title owner of any Lot(s) upon the
effective date of any such assessment shall be personally liable
for the payment of such assessment together with any interest,
costs and attorney's fees as provided herein.

Section 2. The assessments ievied by the)Association
shall be used exclusively for the purpose of promoting the
recreation, health, safety, and welfare of the residents in the
Property and in particular for the improvement and maintenance of
properties, services, and facilities devoted to the purpose and
related to the use and enjoyment of the Common Property
including, but not limited to:

(a) Payment of operating expenses of the
Association;

(b) Lighting, maintenance, improvement, taxes and
beautification of roads, access ways and easement areas within
the Common Property; the acquisition, maintenanc;, repair and
replacement of directional markers and signs and traffic control
devices; and costs of controlling and regulating traffic on the
roads and access ways;

(c) Maintenance, improvement, and operation of
drainage swales, easement areas and similar areas within the
Common Property:

(d) Control, management, maintenance, improvement
and beautification of parks, lakes, ponds, buffer strips,
conservation areas and recreation areas and facilities within the
Common Property:

(e) Collection, removal and disposal of trash and

rubbish from the Property, but only when and to the extent

specifically authorized by the Association;
(f) Providing security, night watchmen, guard and

gate services, when and to the extent specifically authorized by
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the Association;
(g) Doing any other thing necessary or desirable, in
''''' the judgment of said Association, to keep the Property and the
Common Property neat and attractive; to preserve and enhance the
value of the properties therein; to eliminate fire, health, or
safety hazards; and such other matters that in the judgment of
said Association may be of general genefit to thé Owners or
occupants of the Lots or the Property; and
(h) Repayment of funds, and interest thereon,
borrowed by the Association.
- Section 3. Original, Annual and Special Assessments.
(a) The original assessment shall be Fifteen Hundred
Dollars ($1500.00), per Lot, which sum shall be paid to the
Association upon the conveyance of any Lot by the Developer to a
purchaser of such Lot. Developer reserves the right to change
the amount of the original assessment with respect to any Lots
which the Developer may own at the time of such change or with
respect to any Additional Property which may be ;ade subject to
these covenants and restrictions pursuant to Article II;
provided, however, with respect to the Lots within the Property
this original assessment may not be reduced.
(b) There shall be an annual assessment on all
z improved Lots as set annually by the Board not later than
November 30 of each year for the following calendar year. Notice
of the annual assessment shall be mailed to each Owner not less
than fifteen (15) days following such action by the Board. The
failure of the Board to mail or the failure of any Owner to
receive such notice shall not release, extinguish, delay or defer
the obligation of any Owner to pay such assessment as herein
provided. This annual assessment shall be payable annually, in

advance, on January 1 of each year and shall become delinquent if

not paid within thirty (30) days thereafter. The annual

assessment shall be in addition to the above mentioned original
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assessment and shall be prorated for the year 1983 as of the date
of recording of this Declaration.

(c) In addition to the annual assessments authorized
by Section 3(b) hereof, the Board may levy in any assessment year
a special assessment, applicable to that year only, for the

purpose of defraying, in whole or in part, the cost of any

construction or reconstruction, repair or replacément of a
described capital improvement within the Common Property, or
within or upon any storm water drainage and retention easement,
including any necessary fixtures and personal property related
thereto. Any such special assessment authorized or approved by
the Board shall be due and payable thirty (30) days following the
date upon which written notice of such special assessment is
delivered to the Owner or deposited in the United States mail and
addressed to the Owner at the address then shown on the records
of the Association, whichever occurs first.

Section 4. Except as may be expressly provided herein,
the quorum required for any action or approvals ;f the Board
authorized under these covenants and restrictions shall be as
provided in the Articles of Incorporation or the By-Laws of the
Association.

Section 5. If any assessment is not paid within thirty
(30) days after the date such assessment becomes due and payable,
the assessment shall bear interest thereafter at the highest rate
allowed by law in the State of Florida, but in no event less than
18% per annum. Such assessment, together with interest thereon
and costs of collection thereof, including attorneys' fees,
whether or not judicial proceedings are commenced and including
attorneys' fees incurred in trial or appellate proceedings, shall
be a continuing lien on the Lot until paid. The Association may
bring an action at law against the Owner personally obligated to
pay the same or may foreclose the lien against the Lot and anyone

owning or claiming any interest therein, or both. The personal

10
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obligation of an Owner to pay such assessment together with

interest and such costs of collection shall remain the personal

obligation of such Owner for the applicable statutory period of

limitation under the laws of the State of Florida. No notice of

record of any assessment shall be necessary to establish the
priority or enforceability of a lien arising hereunder, and it
shall be no defense to the enforcem;nt of any suéh lien that the
Owner has no actual knowledge thereof at the time an ownership
interest in any Lot is acquired.

Section 6. The lien of an assessment provided for herein
shall be subordinate to the lien of.any bona f£ide mortgage now or
hereafter placed upon any Lot; provided, however, such
subordination shall apply only to the lien of those assessments
which become due and payable prior to a judicial sale or transfer
of title to any Lot pursuant to a final judgment of foreclosure
in favor of the holder of any such mortgage. This subordination
shall not relieve any Lot or Owner from liability for any

assessments now or hereafter becoming due and payable.

ARTICLE VI

MAINTENANCE

Section 1. 1In addition to maintenance upon the Common
Property, the Association shall have the right to require proper
maintenance and cleaning upon any Lot, or upon the exterior of
any structure on any Lot; provided, however, prior to the
Association performing any maintenance, cleaning or repair on a
Lot or any improvements thereon, the Association shall determine
that the Lot or improvement is in need of repair, cleaning or
maintenance and/or that the Lot or improvement is detracting from
the overall appearance of the Property. Prior to the
commencement by the Association of any maintenance, cleaning or
repair on any Lot or improvement, the Association must give
written notice to the Owner not less than twenty (20) days prior

to the commencement of such maintenance, cleaning or repair Dby

11
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the Association, notifying the Owner that unless the specified
maintenance, cleaning or repairs are made within ten (10) days
from the date of such notice, the Association shall cause such
maintenance, cleaning or repairs to be done at the Owner's
expense. Upon the failure of the Owner to commence such
maintenance, cleaning or repairs within the required period of
time, the Association shall have thé right to enéer in or upon
any such Lot or to hire necessary personnel to enter in or upon
any such Lot for the purpose of undertaking the maintenance,
cleaning or repairs specified in the written notice to the Owner.
An easement for ingress and egress for the purposes hereof is
created upon, over and across each Lot in favor of the
Association and such persons acting on behalf of the Association.

Section 2. The cost of any maintenance, cleaning or
repair work undertaken by the Association on any Lot as provided
in Section 1 of this Article VI shall be assessed against and
become a lien upon the Lot upon which such maintenance, cleaning
or repair work is performed, which lien may be e;forced in the
same manner as provided in Article V hereof for the enforcement
of assessment liens.

ARTICLE VII

ARCHITECTURAL REVIEW BOARD

Section 1. It is the intent of the Developer that the
Property be developed as single family courtyard homes and that
all improvements placed upon the Lots be constructed by or on
behalf of the Developer. It is the further intent of the
Developer that upon the initial comﬁletion of construction of the
improvements on any Lot .no subsequent exterior alterations,
additions or changes shall be permitted except for normal
maintenance required of the exterior of such improvements and the
replacement of any improvements damaged or destroyed by fire,
""" windstorm, flood or other casualty. Subject to the rights of the

Developer to modify, amend, revoke or waive the provisions of
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this Section 1, any repair, replacement or reconstruction of the

improvements on any Lot shall be in substantial compliance with

and conform to the
improvements being
Section 2.
the "Architectural
"ARB". Subject to

VII, the ARB shall

original design and construction of the
repaired, replaced or reconstructed.

The Board shall appoint a committee known as
Review Board®, hereinafter referred to as the

the conditions of Section 1 of this Article

function as directed by the Board and the

Association subject to the following general guidelines:

(a) The composition of the ARB shall consist of not

less than three (3) nor more than five (5) persons who shall be

appointed by the Board and shall serve at the pleasure of the

Board; provided, however, the Board shall be obligated to appoint

the Developer or its designated representative to such Board for

so long as the Developer owns any Lot within the Property or

within any Additional Property as provided in Article I. A

majority of the members of the ARB shall also be Owners of Lots

within the Property or any Additional Property. A majority of

the members appointed to the ARB shall constitute a quorum. The

rights, duties and

and not in lieu of

authority of the ARB shall be in addition to

the same or similar rights, duties or

authorities reserved by the Developer.

(b) The Property and each Lot shall be held,

transferred, sold,

following:

1)

conveyed and occupied subject to the

No improvements, buildings, fences, walls, or

other structures, including, but not limited to, pools, pool

houses, docks, boat houses, driveways, landscaping, mail boxes or

any alteration or addition to or removal, reconstruction or

replacement of any repair, improvements may be constructed,

erected, placed, maintained or undertaken upon any Lot unless and

until final plans,

drawings and specifications for such

improvements have been submitted to and approved in writing by
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both the ARB and the Developer, or the successors or assigns of
the Developer.

2) All plans, drawings and specifications
submitted to the ARB and the Developer shall be in sufficient
detail to show the nature, kind, shape, height, materials and
location of any improvements to be constructed on any Lot.

3) All plans, drawings and specifications for
any buildings, or any al;erations or additions thereto, shall be

prepared by and bear the seal of an architect properly registered

and licensed by the State of Florida.

4) The design and construction of all
improvements shall comply with these covenants and restrictions
and shall be compatible and harmonious with the development of
the Property and any other improvements upon any Lot within the
Property and the adjacent properties previously developed by the
Developer. The approval or disapproval of any plans, drawings or
specifications shall be in the absolute discretion of the ARB and

the Developer.

5) The ARB and the Developer will use their best
efforts to respond, in writing, to any submission of plans,
drawings or specifications within thirty (30) days of the
delivery of such plans, drawings or specifications to the ARB and
the Developer, advising the Owner of the approval or disapproval
thereof by the ARB or the Developer oOr setting forth any
conditions upon which any appioval might be given. The failure
of the ARB or the Developer to respond within such thirty (30)
day period shall be deemed to constitute the disapproval of ARB
or the Developer unless and until the Owner receives written
notification from the ARB and the Developer to the contrary.

6) Preliminary plans and drawings may be
submitted to the ARB and the Developer at any time during the
design process for the purpose of obtaining preliminary comments

or advice from the ARB and the Developer prior to the completion
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of final plans, drawings and specification; provided, however, no
preliminary response by the ARB or the Developer shall be binding
until final plans, drawings and specifications have been
submitted and approved as provided herein.

7) No site clearing, excavation, grading,
dredging, filling, cutting of trees or removal of other localA
vegetation growing on any Lot shall\be undertakeé without prior
written approval of the ARB and the Developer.

8) The ARB or the Developer may require samples
of building materials to be used in the construction of any
improvements on any Lot to be submitted to the ARB or the
Developer for review and approval prior to the use of such
materials in the construction of improvements on any Lot,
including, but not necessarily limited to, bricks, stone, roofing
materials, color samples of paints, stains or other exterior
building materials, windows, doors (including garage doors), and
such other exterior building components which the ARB or the

Developer may reasconably request samples of for review and

approval.

9) If an Owner is dissatisfied with any action
or decision by the ARB taken pursuant to this Article VII, that
Owner may, within ﬁwenty (20) days of written notification of
such action or decision by the ARB, submit a written reqguest to
| the Board seeking a review of any such action or decision by the
ARB. The Board may approve, disapprove Or modify any such action
or decision by the ARB as the Board in its sole and absolute
discretion may determine. Any action or decision by the ARB,
unless modified or disapproved by the Board in accordance with
this paragraph shall be binding upon any Owner, and shall not be
subject to further review. No action by or approval of the ARB
or the Board shall be binding upon the Developer in respect of
the Developer's approval rights pursuant to this Article VII.

10) The Developer shall be exempt from the
15
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provisions of this Article VII with respect to any Lot(s) owned
by the Developer; provided, however, this exemption shall not
apply to a successor in interest of the Developer unless such
successor in interest is owned or controlled by the Developer.
11) The ARB shall establish such criteria,
restrictions or regulations as it may deem reasonable and
appropriate regarding the design, d;velopment, c;nstruction and
maintenance of the Lots or any improvements on the Lots. Any such
restrictions, regulations or criteria so established by the ARB
shall be given the same force and effect as these covenants and
restrictions to the same extent as if they were fully set out |
herein. The ARB shall retain the right to modify or amend any
such restrictions, regulations or criteria as the ARB in its sole
and absolute discretion may from time to time determine to be
appropriate. Any Owner of any Lot within the Property or any
Additional Property is hereby put upon notice of such
restrictions, regulations or criteria, including any amendments
or modifications to the same, and has the expres; duty to inquire
regarding such matters.
12) NOTWITHSTANDING ANY TERM, CONDITION OR

PROVISION CONTAINED IN THIS DECLARATION, OR ANY INFERENCE HEREIN
TO THE CONTRARY, NEITHER THE BOARD, THE ARB NOR THE ASSOCIATION
SHALL HAVE THE RIGHT OR THE POWER TO ALTER, AMEND, REVOKE,
SUPERCEDE, LIMIT, DIMINISH OR INFRINGE THE SOLE AND EXCLUSIVE
- RIGHTS OF THE DEVELOPER AS CONTAINED AND SET FORTH IN SECTION 1
OF THIS ARTICLE VII, AND THE RIGHTS OF THE BOARD, THE ARB AND THE
ASSOCIATION AS SET FORTH AND CONTAINED IN THIS SECTION 2 SHALL BE
AND ARE EXPRESSLY SUBORDINATE AND INFERIOR TO SUCH RIGHTS AND
INTENT OF THE DEVELOPER.

Section 3. The Association shall indemnify all members of
the ARB against any liability, loss, cost, expense Or judgment
which may be incurred by any member of the ARB in defense of any

action, suit or proceeding, or any threat of such action, suit or
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proceeding, arising out of the performance by such member of the
duties and responsibilities imposed by this Article VII;
provided, however, such indemnification shall not apply to any
malfeasance, misfeasance or willful misconduct of any member of
the ARB in the performance of those obligations or

- responsibilities. Notwithstanding any provision herein to the
contrary, the Association shall not~be obligated”to indemnify any
member of the ARB for the payment of any sums made in settlement
of any action, suit, proceeding or threat of same unless such
settlement sum shall be approved in writing by the Board in

7 advance of payment of such settlement sum. The Association shall
maintain appropriate liability insurance in an amount to be

determined from time to time by the Board for the benefit and

protection of the members of the ARB in the performance of their

duties and responsibilities pursuant to this Article VII.

ARTICLE VIII

GENERAL RESTRICTIONS

Section 1. No Lot shall be used except for single family

residential purposes. Not more than one (1) single family
dwelling shall be constructed on any single Lot, and no single
family dwelling may be constructed on more than one lot.

Section 2. No single family dwelling having less than

1800 square feet of living area, exclusive of garage, porches,
decks, pool area, detached buildings or the like, may be
constructed on any Lot. No building or other improvement shall
be constructed on any Lot having a height in excess of twenty
(20) feet as measured vertically above the finished elevation of
the Lot and a point which is vertically half-way between the
bottom elevation of the eaves and peak of the roof. The roof of

the main dwelling shall have a pitch of not less than six to

twelve,

Section 3. No single famiy dwelling shall be constructed,

piaced or erected nearer than thirty (30) feet to the front or
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rear Lot line. No building shall be constructed, placed or
erected any nearer than twenty-five (25) feet to any Lot line
adjacent and contiguous to property zoned R-1lA by the Town of
Indian River Shores. A single family dwelling may be constructed
on or within three (3) feet of a Zero Lot Line so long as such
sihgle family dwelling is set back not less than three (3) feet
from the opposite side yard Lot lin; and so long-as not less than
three (3) feet separate any two adjacent single family dwellings.
Notwithstanding any provision herein to the contrary, no swimming
pool, exclusive of any decking or similar surface area around the
pool, and no other detached improvement shall be constructed any
nearer than fifteen (15) feet to any rear lot line.

Section 4. The Association shall have the sole and
exclusive responsibility to provide for the mowing, pruning,
edging, clipping, fertilization, spraying and other maintenance
and upkeep required for the landscaping and yard area of each Lot
located between the right-of-way and the front building line
including any unpaved right-of-way which may exi;t between the
paved street and each lot line adjacent to the right-of-way.
Notwithstanding the foregoing, the Association shall not be
responsible for any irrigation equipment or sprinkler system
required by Section 24 of this Article VIII. It shall be the
sole responsibility of each Owner to replace within a reasonable
period of time any grass, plants, shrubs, bushes, hedges, trees
or other vegetation which may periodically perish, be damaged or
destroyed. The cost incurred by the Association pursuant to this
Section 4 shall be apportioned equally between the Lot Owners
within the Proper£y and shall be in addition to any assessments
provided in Article V of this Declaration. The provisions of
Sections 5 and 6 of Article V shall apply to the payment and

collection of all sums owing to the Association pursuant to this

Section 4.

Section 5. No Owner shall change the exterior appearance
18
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of any building, including the color, without the written consent
of the Developer and the ARB. It shall be the responsibility of
each Owner to maintain and keep in good repair and maintenance
his Lot and any improvements thereon.

Section 6. Each single family dwelling shall include a
garage, either attached or detached, of sufficient size to house
two standard sized American automobiles. Garage}door openings
may not face any street adjacent to the Lot. All main garage
doors shall be equipped with an automatic garage door opening and
closing device. All main garage doors shall be opaque and no
garage door may be fabricated from metal, glass, plastic or
similar material. In addition to the required garage area, each

improved Lot shall provide not less than two on-site paved
parking spaces.

Section 7. No structure or improvement, other than the
main single family dwelling, on any Lot shall be used as a
temporary or permanent residence unless expressly approved in
writing by the ARB and the Board, which approval-may be withheld
in the sole discretion of the ARB or the Board.

Section 8. No livestock, fowl or other animals may be
kept or maintained on any Lot except domestic cats, dogs and pet
birds (except parrots) which may be kept in reasonable numbers as
pets for the pleasure and use of the occupants, but not for any
commercial use or purpose. No dog houses, pens Or animal
shelters of any kind shall be permitted on any Lot. No animal
shall be allowed to run loose upon the Property or any Lot.

Section 9. All Lots shall be kept reasonably clean and

free of rubbish, trash, weeds, underbrush or unsightly growth
before, during and after construction of any improvements on any
Lét. The Owner of each vacant Lot shall cause the same to be
mowed or underbrushed regularly except as otherwise provided

herein.

Section 10. No trees or shrubs shall be maintained on any
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water frontage Lots having substantial foliage lower than ten
(10) feet from the ground within twenty-five (25) feet of thé
mean high water line of any abutting body of water. The height
of hedges, shrubs and plants in the area from the rear of any
single family dwelling to the rear lot line may not exceed three
(3) feet in height unless approved in writing by the ARB.

Section 11. No noxious or offensive activity shall be

carried on upon any Lot nor shall the Owner of any Lot permit any
action or condition upon his Lot which is or may become a
nuisance or an annoyance to any other Owner.

Section 12. No sign of any kind or character shall be

displayed or placed upon any Lot or any other part of the
Property except one (l) professionally prepared sign bearing the
name of the Owner of a size not larger than five inches by twenty
inches and having a black background with gold lettering.

Section 13. All trash and garbage shall be kept in

sanitary containers and shielded so as not to be visible from any

adjacent lot, street, lake, river, canal or other body of water,

and shall comply with all applicable sanitary regulations.

Section 14. All exterior pumps, motors, air-conditioning

compressors, storage tanks or other similar mechanical devices
shall be properly screened from view by such means as shall be

approved by the ARB.

Section 15. Clotheslines or drying yards shall not be

permitted.

Section 16. No passenger automobiles, trucks, boats,

trailers, recreational vehicles, motorhomes, motor bikes or other
vehicles shall be placed, parked or stored on any street,
right-of-way or Common Property within the Property. Except for
temporary loading and unloading purposes, there shall be no
parking of commercial vehicles, trucks, recreational vehicles or
trailers, self-propelled motor homes, boats or boat trailers on

any Lot except within an enclosed garage. There shall be no
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AMENDMENT AND RESTATEMENT oF
COVENANTS AND RESTRICTIONS FOR
PLAT OF JOHN'S ISLAND PLAT NO. 32

WHEREAS, Lost Tree Village Corporation caused to be recorded
in the Public Records of Indian River County, Florida certain
Covenants and Restrictions For Plat of John's Island Plat No. 32
recorded in Official Record Book 675, Page 456, as amended in
0fficial Record Book 677, Page 1271, and in Official Record Book 679,
Page 2631 (hereinafter fhe “Covenants and Restrictions");

WHEREAS, Lost Tree Village Corpdration-isfthg record owner of
all the Property, inc]uding all Lots, as sﬁch terms afe defined in
the Covenants and Restrictions; | f |

WHEREAS, Article XI of the Covenants and Restrictions allows
all members of the Association (as definied in thé Covenénts And
Restrictions) to approve amendments to the Covenants and
Restrictions;

WHEREAS, Lost Tree Village Corporation, as the sole member of
the Association, voted to amend and restate the Covenants and
Restrictions in their entirety, as set forth below, at a Special
Meeting of the Association held on July 11, 1984;

NOW, THEREFORE, Lost Tree Village Corporation and the
Association hereby declare that the Covenants and Restrictions are
hereby amended and restated in their entirety to read as follows:

LOST TREE VILLAGE CORPORATION, a Florida corporation, ité
successors and assigns, hereinafter referred to as the "Developer”®
hereby declares that the following described real property owned by
the Developer shall be held, sold, conveyed and used subject to the
restrictions, covenants, easements, assessments, charges, liens and
conditions set forth herein, all of which shall run with the real
property as hereinafter described, and shall be binding upon all
parties having any right, title or interest in that real property or
any part thereof, and shall be binding upon the heirs, successors and
assigns, and shall inure to the benefit of the Developer and any
person owning any right, title or interest therein.

The real property (the "property®) which is hereby and

 °7 AND RETURN TO:
SHERMAN N. SMITH, 11

REED SMITH SHAN & McCLAY 1
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herewith made subject to these covenants and restrictions is more

particularly described as:

Plat of John's Island Plat No. 32, according
to the Plat thereof recorded in Plat Book 11,
Pages 56 and 57, Public Records of Indian
River County, Florida.
ARTICLE I
" DEFINITIONS.

The following terms; as uSed herein or-in any amendments
hereto shall have.the,fq]]owing'meanings (unless the context clearly
requires otherwise): o |

Section 1. "Association" sh@l] mean and refer to Oceanside
Village Homes'Association, Inc., a F1€rida corporation not for
profit, its successors and assigns, and shafl incTudé'the survivor of
the Association as a result of any merger or consolidation.

Section 2. "Plat®™ shall mean the recorded plat of John's
Island Plat No. 32, according to the plat thereof recorded in Plat
Book 11, Pages 56 and 57, Public Records of Indian River County,
Florida and any subsequent amendments thereto.

Section 3. "Property" shall mean all-property included in the

Plat.

Section 4. "“Common Property" shall mean and refer to Tracts
A, B, C, D and E shown on the Plat, together with such additional
property as the Developer may designate as being included therein.

Section 5. "Developer® shall mean and refer to Lost Tree
Village Corporation, a Florida corporation, its successors or
assigns.

Section 6. "Declaration" shall mean these covenants and
restrictions.

Section 7. "Additional Property" shall mean any additional
land hereafter included in this Declaration as provided in Article

II, Section 1 of this Declaration.,
Section 8. “Supplemental Declaration”® shall mean any recorded
supplemental declaration of these covenants and restrictions as

provided in Article II, Section 2 of this Declaration.
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Section 9. "Lot®™ shall mean and refer to each numerically
designated parcel of land shown upon the Plat or any Additional
Property, but shall not include any parcel within the Common
Property, if any.

Section 10. "Owner® shall mean the record title owner of the

fee simple ownership interest in any Lot. If two or more persons are
joint owners of any Lot, they shall be considered a single owner for

purposes of these covenants and restrictions and for membership in

the Assoqiation.

‘Section 11. “Member® shall mean and refer to every Owner of a

‘Lot within the Property.

Section 12. "Board"” shall mean the Board of Governors of the

g

Association. {

Section 13. "Zero Lot Line" shall mean that side yard lot line

of any Lot which a single family dwelling may be constructed on or
within three (3) feet of in accordance with this Declaration and the
zoning regulations of the Town of Indian River Shores.

ARTICLE I1

ADODITIONS TO PROPERTY

Section 1. The Developer, its successors and assigns,
expressly reserves the right to cause such additional property
(hereinafter the "Additional Property") to become subject to these
covenants and restrictions as thé Developer, in its sole discretion,
may from time to time elect; provided, however, such Additional
Property shall be compatible with and consistent with the Property
and the development of the Property.

Section 2. The additions authorized under this Article II
shall be made by filing of record a Supplemental Declaration of
Covenants, C?nditions and Restrictions with respect to the Additional
Property, executed by the Developer, which shall extend the scheme of
the covenants and restrictions of this Declaration to such Additional
Property. Such Supplemental Declaration may, notwithstanding the
provisions of Articles X1 and XII hereof, amend, revoke, modify or
add to the covenants and restrictions established by this

Declaration; provided, however, no Supplemental Declaration shall
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revoke or diminish the rights of the Owners to the utilization of the
Common Property as established hereunder except to the extent that an
owner of the Additional Property may share in the use and enjoyment
of the Common Property.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON PROPERTY
Section 1. Every Owner shall have a right and easement of
enjoyment in and to the Common Property which_shall be appurtenant to

and shall pass with the title to every Lot, subject to the following

provisions:

_(a) "The right of the ASsociation to estéb]ish reasonable

rules and regulations regarding the use of any of’the Common -

Proﬁerty; £

(b) The right of the Association to suspend the voting
rights and right to use the Common Property (except roads) by an
Owner for any period during which any assessment against an Owner's
Lot remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of the Association rules and regulations;

(c) The right of the Association to borrow money for the
purpose of improving the Common Property and in aid thereof, to

mortgage the Common Property.

Section 2. Ownership of Common Property. When the Developer

no longer is the record Owner of a Lot (or at any earlier date, at
the Developer's sole discretion) the Developer shall convey title to
the Common Property to the Association.

ARTICLE TV

MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot shall be a member of the
Association, provided that any such person or entity who holds such
interest merely as security for the performance of any obligation
shall not be a member.
Section 2. Subject to the provisins of Article IV, Section 3,

the Association shall have two classes of voting membership, as

follows:

(a) Class A. Class A Members shall be all those Owners
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as defined in Article I with the éxceptioﬁ of the Devloper. Class A
Members shall be entitled to one vote for each Lot in which they hold
the interest required for membership by Article I. When more than
one person holds such interest in any Lot, all such persons shall be
members, and the‘vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be

cast with respect to any such Lot. No splitting of the vote of any

‘single Lot shall be permitted.

(b) Class B. The Class B Member shall be the Developer.

_‘ASubject to the provisions of Article IV, Section 3, and so long as

the Developer is the Owner of a Lot, the Class B Member shall be
entitled to the total number of votes of Class A Members plus one
addftiona] vote.
ARTICLE V¥
COVENANTS FOR ASSESSMENTS

Section 1. Except for the Developer, each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, hereby covenants and
agrees to pay to the Association: (1) an original assessment,
(2) annual assessments or charges, and (3) special assessments, such
assessments to be fixed, established and collected from time to time
as hereinafter provided. All such assessments shall be a lien upon
the Lot(s) owned by an Owner until paid, and the Owner of any Lot(s)
upon the effective date of any such assessment shall be personally
liable for the payment of such assessment together with any interest,
costs and attorney's fees as provided herein. The Developer shall
not be obligated to pay any assessments with respect to Lots owned by
the Developer. |

Section 2. The assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health,
safety, and welfare of the residents in the Property and in

particular for the improvement and maintenance of the Common Property

including, but not limited to:

(a) Payment of operating expenses of the Association,

including those maintenance expenses set forth in Article VI hereof
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and in Article VIII, Section 4 hereof;

(b) Lighting, maintenance, improvement, taxes and
beautification of the Common Property; the acquisition, maintenance,
repair and replacement of directional markers and signs and traffic
control devices; and costs of controlling and regulating traffic on

the Common Property;

(c¢) Maintenance, improvement, and operation of drainage

swales, easement areas and similar areas within the Common Property;

(d) Control, management, maintenance, improvement and
beautification of parks, lakes, pondé, buffer stribs,'conservation
areas and recreation areas and facilities within the Common
Property;

' (e) Collection, removal and disposal of trash and
rubbish from the Property, but only when and to the extent
specifically authorized by the Association; |

(f) Providing security, night watchmen, guard and gate
services, when and to the extent specifically authorized by the

Association;

(g) Doing any other thing necessary or desirable, in the
judgment of said Association, to keep the Property and the Common
Property neat and attractive; to preserve and enhance the value of
the properties therein; to eliminate fire, health, or safety hazards;
and such other matters that in the judgment of said Association may
be of general benefit to the Owners or occupants of the Lots or the

Property; and

(h) Repayment of funds, and interest thereon, borrowed
by the Association.

Section 3. Original, Annual and Special Assessments.

(a) The original assessment shall be as determined from
time to time by the Board, which sum shall be paid to the Association
upon the conveyance of any Lot by the Developer to a purchaser of
such Lot. Developer reserves the right to change the amount of the
original assessment with respect to any Lots which the Developer may
own at the time of such change or with respect to any Additional

Property which may be made subject to these covenants and
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restrictions pursuant to Article II; provided, however, with respect
to the Lots within the Property this original assessment may not be
reduced.

(b) There shall be an annual assessment on all improved
Lots as set annually by the Board not later than November 30 of each
year for the following calendar year. Notice of the annual
assessment shall be mailed to each Owner not less than f1fteen (15)

days following such action by the Board. The. fa11ure of the Board to

‘mail or the fa11ure of any Owner to receive such not1ce sha]l not

re]ease, ext1ngu1sh de]ay or defer the obligtion of any Owner to pay

Asuch assessment as herein provided. This annual assessment shall be

payable annually, in advance, on Januafy 1 of each year and shall

become delinquent if not paid within thirty (30) days thereafter.

The annual assessment shall be in addition to the above mentioned
original assessment and shall be prorated for the year 1983 as of the
date of recording of this Declaration.

(c) In addition to the annual assessments authorized by
Section 3(b) heréof, the Board may levy in any assessment year a
special assessment, applicable to that year qnly, for the purpose of
defraying, in whole or in part, any cost set forth in Section 2
hereof. Any such special assessment authorized or approved by the
Board shall be due and payable thirty (30) days following the date
upon which written notice of such special assessment is delivered to
the Owner or deposited in the United States mail and addressed to the
Owner at the address then shown on the records of the Association,
whichever occurs first.

Section 4. Except as may be expressly provided herein, the
quorum required for any action or approvals of the Board authorized
under these covenants and restrictions shall be as provided in the
Articles of Incorporation or the By-Laws of the Association.

Section 5. If any assessment is not paid within thirty (30)
days after the date such assessment becomes due and payable, the
assessment shall bear interest thereafter at the highest rate allowed
by law in the State of Florida, but in no event lgss than 18% per

annum. Such assessment, together with interest thereon and costs of
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collection thereof, including attorneys' fees, whether or not
judicial proceedings are commenced and including attorneys' fees
incurred in trial or appellate proceedings, shall be a continuing
lien on the Lot until paid. The Association may bring an action at
law against the Owner personally obligated to pay the same or may
foreclose the lien against the Lot and anyone owning or claiming any
interest therein, or both. The personal obligation of an Owner to

pay.such assessment together with interest and such costs of

_collectlon shall remain the personal obl1gat1on of such Owner for the
' app11cab1e statutory per1od of ]1m1tatwon under the laws of the State

of Florida. No not1ce of record of any assessment shall be necessary

to establish the priority or enforceability of a lien arising
hereunder, and it shall be no defense to the enforce@ent’of>aﬁy

such lien that the Owner has no actual knowledge thereof at the time
an ownership interest in any Lot is acquired. ,

Section 6. The lien of an assessment provided for herein
shall be subordinate to the lien of any bona fide mortgage now or
hereafter placed upon any Lot; provided, however, such subordination
shall apply only to the lien of those assessments which become due
and payable prior to a judicial sale or transfer of title to any Lot
pursuant to a final judgment of foreclosure in favor of the holder of
any such mortgage. This subordination shall not relieve any Lot or
Owner from liability for any assessments now or hereafter becoming
due and payable.

Section 7. Each Owner shall become a member of the John's
Island Property Owners' Association, Inc. ("JIPOA") upon acquiring
title to a‘Lot. Upon acquisition of title to a Lot, each Owner will
be responsible for payment to JIPOA of (1) a one-time original
assessment to be fixed from time to time by JIPOA, and (2) any annual
or special assessments levied by JIPOA.

In enforcing its rights to collect the assessments provided
for herein, JIPOA shall have all of the rights granted to the
Association under Section 4 and Section 6 of this Article.

ARTICLE VI
MAINTENANCE
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Section 1. In addition to maintenance upon the Common
Property, the Association shall have the right to require proper
maintenance and cleaning upon any Lot, or upon the exterior of
any structure on any Lot; provided, however, prior to the Association
performing any maintenance, cleaning or repair on a Lot or
any improvements thereon, the Association shall determine that the
Lot or improvement is in need of repair, cleaning or maintenance

and/or that the Lot or improvemept is detracting from the overall

appearance of the Property. Prior to- the commencement by the

Association of .any maintenance, c¢leaning or repair on any Lot or

~improvement, the Association must give written notice to the Owner

not less than‘twenty‘(ZO) days prior to the commencement df such
maintenance, c]eaning'or repair by the ﬁssociatibn, notifying.the
Owner that unless the specified maintenance; cleaning or repairs are
made within ten (10) days from the date of such notice, the
Association shall cause such maintenance, cleaning or repairs to be
done at the Owner's expense. Upon the failure of the Owner to
commence such maintenance, cleaning or repairs within the required
period of time, the Association‘shalﬂ have the right to enter in or
upon any such Lot or to hire necessary personnel to enter in or upon
any such Lot for the purpose of undertaking the maintenance, cleaning
or repairs specified in the written notice to the Owner. An easement
for iﬁgress and egress for the purposes hereof is created upon, over
and across each Lot in favor of the Associatioh and such persons
acting on behalf of the Association.

Section 2. The cost of any maintenance, cleaning or repair
work undertaken by the Association on any Lot as provided in Section
1 of this Article VI shall be assessed against and become a lien upon
the Lot upon which such maintnance, cleaning or repair work is
performed, which lien may be enforced in the same manner as provided
in Article V hereof for the enforcement of assessment liens.

ARTICLE VII

ARCHITECTURAL REVIEW BOARD
Section 1. It is the intent of the Developer that the

property be developed as single family courtyard homes and that all
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improvements placed upon the lots be constructed by or on behalf of
the Developer. It is the further intent of the Developer that upon
the initial completion of construction of the improvements on any Lot
no subsequent exterior alterations, additions or changes shall be
permitted, except for normal maintenance required of the exterior of
such improvements and the replacement of any improvements damaged or
destroyed by fire, w1ndstorm, flood or other casualty, all accord1ng
"to the subsequent provisions of this Article. SubJect to the rights
of the Deve]oper to modwfy, amend :revoke or waive the provisions of
fh1s Sect1on 1 any repa1r, rep]acement or reconstruct1on of the
1mprovements on- any’ Lot sha]l be in_ substant1a1 comp]xance ‘with and
- conform to the.or1gjna]_des1gn and cpn§truct10n,qf the improvements
being fepdired, rep1aced or;recdnst}acted. |

Section 2. The Developer shall appoint a committee known as
the "Architectural Review Board"®, hereinéfter referred to as the
"ARB". The ARB shall function according to the following general
guidelines:

(a) The composition of the ARB shall consist of not less
than three (3) nor more than five (5) persons who shall be appointed
by the Developer and shall serve at the pleasure of the Developer. A
majority of the members appointed to the ARB shall constitute a
quorum. The rights, duties and authority of the ARB shall be in
addition to and not in lieu of the same or similar rights, duties or
authorities reserved by the Developer.

(b) The Property and each Lot shall be held, trans-
ferred, sold, conveyed and occupied subject to the following:

1) No exterior maintenance painting of any
residence, and no improvements, buildings, fences, walls, or other
structures, including, but not limited to, pools, pool houses, docks,
boat houses, driveways, landscaping, mail boxes or any alteration or
addition to or removal, reconstruction or replacement of any repair
or improvements may be constructed, erected, placed, maintained or
undertaken upon any Lot unless and until final plans, drawings and
‘épecifications for such improvements have been submitted to and

approved in writing by both the ARB and the Developer, or the
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successors or assigns of the Developer.

2) A1l plans, drawings and specifications submitted
to the ARB and the Developer shall be in sufficient detail to show
the nature, kind, shape, height, materials and location of any
improvements to be constructed on any Lot.

3) A1l plans, drawings and specifications for any
buildings, or any alterations or additions thereto shall be prepared
by and bear the seal of an architect proper]y‘regiétered and licensed
by the State of F10r1da

4)~ The des1gn and construct1on of all 1mprovemehts

’eshall comp]y with these covenants ‘and. restrmct1ons and shall be
Vcompat1b1e and harmon1ous wwth the deve1opment of the Property. and
any other 1mprovements gpon any Lot w1th1n the Property and the
adjacent properties previously developed by the Developer. The
approval or disapproval of any plans, dawings or specifications shall
be in the absolute discretion of the ARB and the Developer.

5) The ARB and the Developer will use their best
efforts to respond, in writing, to any submission of plans, drawings
or specifications within thirty (30) days of _the delivery of such
plans, drawings or specifications to the ARB and the Developer,
advising the Owner of the approval or disapproval thereof by the ARB
or the Developer or setting forth any conditions upon which any
approval might be given. The failure of the ARB or the Developer to

VVVVV respond within such thirty (30) day period shall be deemed to
constitute the disapproval of ARB or the Developer unless and until
the Owner receives written notification from the ARB and the
Developer to the contrary.

6) Preliminary plans and drawings may be submitted
to the ARB and the Developer at any time during the design process
for the purpose of obtaining preliminary comments or advice from the
ARB and the Developer prior to the completion of final plans,
drawings and specifications; provided, however, no preliminary
response by the ARB or the Developer shall be binding until final

‘plans, drawings and specifications have been submitted and approved

as provided herein.
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7) No site clearing, excavation, grading, dredging,
filling, cutting of trees or removal of other local vegetation
growing on any Lot shall be undertaken without prior written approval
of the ARB and the Developer.

8) The ARB or the Developer may require samples of
building materials to be used in the construction of any improvements

on any Lot to be submitted to the ARB or the Developer for review and

approval prior to the use of such materials in the construction of

improvements on any‘Lot, including, but not necessarily limited to,
bricks, stone, roofing materials, color samples of péints, stains or
other eitgrior buildihg materials, windows, doors (including gérage
doors), anq such othér exterior building components which the ARB or
tpe Developler may reasonab]x request samp1es of for review and
approval.

9) No action by or approval of the ARB shall be
binding upon the Developer in respect of the Developef’s approval
rights pursuant to this Article VII.

10) The Developer shall be exempt from the provisions
of this Article VII with respect to any Lot(s) owned by the
Developer; provided, however, this exemption shall not apply to a
successor in interest of the Developer unless such successor in
interest is owned or controlled by the Developer.

11) The ARB shall establish such criteria,
restrictions or requlations as it may deem reasonable and appropriate
regarding the design, development, construction and maintenance of
the Lots or any improvements on the Lots. Any such restrictions,
regulations or criteria so established by the ARB shall be given the
same force and effect as these covenants and restrictions to the same
extent as if they were fully set out herein. The ARB shall retain
the right to modify or amend any such restrictions, regulations or
criteria as the ARB in its sole and absolute discretion may from time
to time determine to be appropriate. Any Owner of any Lot within the

Property or any Additional Property is hereby put upon notice of such

restrictions, regulations or criteria, including any amendments or

modifications to the same, and has the express duty to inquire
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regarding such matters.

12) NOTWITHSTANDING ANY TERM, CONDITION OR PROVISION
CONTAINED IN THIS DECLARATION, OR ANY INFERENCE HEREIN TO THE
CONTRARY, NEITHER THE BOARD, THE ARB NOR THE ASSOCIATION SHALL HAVE
THE RIGHT OR THE POWER TO ALTER, AMEND, REVOKE, SUPERCEDE, LIMIT,
DIMINISH OR INFRINGE THE SOLE AND EXCLUSIVE RIGHTS OF THE DEVELOPER

AS CONTAINED AND SET FORTH IN SECTION 1 OF THIS ARTICLE VII, AND THE

RIGHTS OF THE. BOARD, THE ARB AND.THE ASSOCIATION AS SET FORTH AND
CONTAINED IN THIS SECTION 2 SHALL BE AND ARE EXPRESSLY SUBORDINATE

A'fAND INFERIOR TO SUCH- RIGHTS AND INTENT OF THE DEVELOPER

Sect1on 3. The Association sha]] 1ndemn1fy all members of the
ARB against any']iabi]ity; loss, cost, expense or judgment which may
be incurred»by>any'membér of the ARB in defense of any action, suit
or proceeding, or any threat of such action, suit or proceeding,
arising out of the performance by such member of the duties and
responsibilities imposed by this Article VII; provided, however, such
indemnification shall not apply to any malfeasance, misfeasance or
willful misconduct of any member of the ARB in the performance of
those obligations or responsibilities. Notwithstahding any provision
herein to the contrary, the Association shall not be obligated to
indemnify any member of the ARB for the payment of any sums made in
settlement of any action, suit, proceeding or threat of same unless
such settlement sum shall be approved in writing by the Board in
advance of payment of such settlement sum. The Association shall
maintain appropriate liability insurance in an amount to be
determined from time to time by the Board for the benefit and
protection of the members of the ARB in the performance of their
duties and responsibilities pursuant to this Article VII.

Section 4. It is the Developer's intent that the functions of
the ARB shall be taken over by JIPOA's Architectural Review Committee
(hereinafter the "ARC") at such time as the Developer is no longer

the record owner of any Lot.

Accordingly, at such time as the Developer is no longer the

record owner of any Lot,

(a) the first paragraph, and paragraph (a), of Section 2
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of this Article IV shall no longer be applicable, and tﬁe ARB shall
cease to exist;

(b) all references to the "ARB" in paragraph (b) of
Section 2 of this Article IV shall be deemed to mean the ARC;

(¢) the procedural requirements of the ARC, such as (but
not limited to) timing of applications, materials to be submitted
with app1icqtions, and appeals, shall supersede the procedural
fequirements set forth in Section 2 above; and

(d)  all references to ARB throughout other Articles of

| .this'Declakation‘sha11 mean the ARC.

ARTICLE VIII

GENERAL RESTRICTIONS

Section 1. No Lot shall be used except for single family
residential purposes. Not more than one (1) single family dwelling
shall be constructed on any single Lot, and no single family dwelling
may be constructed on more than one Lot.

Section 2. No single family dwelling having less than 1800
square feet of living area, exclusive of garage, porches, decks, pool
area, detached buildings or the like, may be _constructed on any Lot.
No building or other improvement shall be constructed on any Lot
having a height in excess of twenty (20) feet as measured vertically
above the finished elevation of the Lot and a point which is
vertically half-way between the bottom elevation of the eaves and
peak of the roof. The roof of the main dwelling shall have a pitch
of not less than six to twelve,

Section 3. No single family dwelling shall be constructed,
placed or erected nearer than thirty (30) feet to the front or rear
Lot line. MNo building shall be constructed, placed or erected any
nearer than twenty-five (25) feet to any Lot line adjacent and
contiguous to property zoned R-1A by the Town of Indiaq River Shores.
A single family dwelling may be constructed on or within three (3)
feet of a Zero Lot Line so long as such single family dwelling is set
back not less than three (3) feet from the opposite side yard Lot
line and so long as not less than three (3) feet separate any two

adjacent single family dwellings. Notwithstanding any provision
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herein to the contrary, no §wimming pool, exclusive of any decking or
similar surface area around the pool, and no other detached
improvement shall be constructed any nearer than fifteen (15) feet to
any rear lot line.

Section 4. The Association shall have the sole and exclusive

responsibility to provide for the mowing, pruning, edging, clipping,

fertilization, spraying and other maintenance and upkeep required for

the landscaping and yard area of_ (a) the Common Property, and (b)

‘that portion of each Lot located between the front building line of

each Lot and the right-of-way boundary fmmediate1y'ih front of'each
Lot. | | |

The cost incurred by the Association pursuant to the provi-
sibns of Section‘4>abqve shall be assessed equa]Ty émong all Lot
Owners and shall be in addition to all other assessments provided for
in this Declaration.

Notwithstanding the foregoing, the Association shall not be
responsible for any irrigation equipment or sprinkler system required
by Section 24 of this Article VIII. It shall be the sole responsi-
bility of each Owner to replace within a reasonable period of time‘
any grass, plants, shrubs, bushes, hedges, trees or other vegetation
which may periodically perish, be damaged or destroyed.

The area of each Lot (situated outside of each residence
constructed thereon) located between the front building Tine and the
rear Lot boundary, including the pool, shall be maintained by the Lot
Owner. If the Lot Owner wishes to have any part or all of such
maintenance handled by a third pakty, the Lot Owner must contract for
such third party maintenance through ﬁhe Association, and must obtain
the Association's written consent thereto.

Section 5. No Owner, nor shall the Association, shall change
the exterior appearance of any building, including the color, without
the written consent of the Developer and the ARB, which consent may
be unreasonably withheld. [t shall be the responsibi]ity of each

Owner to maintain and keep in good repair and maintenance his Lot and

~any improvements thereon.

Section 6. Each single family dwelling shall include a
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garage, either attached or detached, of sufficient size to house two
standard sized American automobiles. Garage door openings may not
face any street adjacent to the Lot. All main garage doors shall be
equipped with an automatic garage door opening and closing device.
A11 main garage doors shall be opaque and no garage door may be
fabricated from metal, glass, plastic or similar material. In addi-
tion to the required garage area, each improved Lot shall provide not
less than tﬁo on-site paved parking spaces. .

A Section 7. No structure or improvemgnt, oiher'than the main
single family dwelling, onwany:Lot shail be'used'as a temporary or.
perhanent residence unless ekpressly épproved jn writing by the ARB
and the Board, which approval may be withheld in‘the sole discretion
of the ARB or the Boéfd. - | ; f

Section 8. No livestock, fowl or other animals may be kept or
maintained on any Lot except domestic cats, dogs and pet birds
(except parrots) which may be kept in reasonable numbers as pets for
the pleasure and use of the occupants, but not for any commercial use
or purpose. No dog houses, pens or animal shelters of any kind shall
be permitted on any Lot. No animal shall be_allowed to run loose
upon the Property or any Lot.

Section 9. All Lots shall be kept reasonably clean and free
of rubbish, trash, weeds, underbrush or unsightly growth before,
during and after construction of any improvements on any Lot. The
Owner of each vacant Lot shall cause the same to be mowed or
underbrushed regularly except as otherwise provided herein.

Section 10. The maximum height of hedges, shrubs and plants

(excluding trees) in the area from the rear of any single family
dwelling to the rear lot Tine must be at least one foot below the
maximum height of the walls surrounding each Lot. No trees may be

planted or replaced without ARB written approval.

Section 11. No noxious or offensive activity shall be carried

on upon any Lot nor shall the Owner of any Lot permit any action or

condition upon his Lot which is or may become a nuisance or an

~annoyance to any other Owner.

Section 12. No sign of any kind or character shall be
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displayed or placed upon any Lot or any other part of the Property
except one (1) professionally prepared sign bearing the name of the
Owner of a size not larger than five inches by twenty inches and
having a black background with gold lettering.

Section 13. All trash and garbage shall be kept in sanitary

containers and shielded so as not to be visible from any adjacent
lot, street, lake, river, canal or other body of water, and shall

comply with all applicable sanitary regulations.

Section 14. A1l exterior pumps, motors, air-conditionihg

compressors, storage tanks or other similar mechanical devices shall

be properly screened from view by such means as shall be approved by

the ARB.

Section 15. Clotheslines or drying yards sha11 not be

permitted.

Section 16. No passenger automobiles, trucks, boats,

trailers, recreational vehicles, motorhomes, motor bikes or other
vehicles shall be placed, parked or stored on any street,
right-of-way or Common Property within the Property. Except for
temporary loading and unloading purposes, there shall be no parking
of commercial vehicles, trucks, recreational vehicles or trailers,
self-propelled motor homes, boats or boat trailers on any Lot except
within an enclosed garage. There shall be no major repair performed
on any motor vehicle on or adjacent to any Lot. Except for vehicles
used for the maintenance and upkeep of the Property, any Additional
Property and any contiguous property previously developed by the
Developer, no motorcycles, mopeds, motorzied bicycles or tricycles,
go-carts, miniature cars or similar motorized vehicles shall be
operated upon any street, right-of-way or Common Property.

Section 17. Tree houses or platforms of like kind or nature

and similar play structures shall not be placed, constructed or

erected on any Lot.

Section 18. No permanently mounted wall air-conditioning

"units nor any window air-conditioning unit shall be permitted within

- any improvement constructed on any Lot unless expressly approved in

writing by the ARB.

17

SR NRAAHIE 759 3.



Section 19. No exterior audio or broadcasting systems may be

erected, placed or maintained on any Lot unless expressly approved in
writing by the ARB, which approval may be withheld unreasonably.

Section 20. No exterior radio, television, electronic antenna

or aerial or dish antenna may be erected, placed or maintained on any
Lot without the express prior written approval of the ARB, which
approval may be withheld unreasonably.

Section 21. No exterior lighting fixtures shall be installed

on any Lot or any improvement on any Lot without adequate and proper

‘shielding of the light source. No Tightihg fixture or light shall

be installed in such a manner as to become an annoyance or a nuisance

to the Owner of any other Lot.

Section.22. No statuary or art iwork of any kind or character

shall be displayed to the public view from any Lot_without written

permission of the ARB.

Section 23. Lot Owners must use the central sewage collection

system and treatment plant of Westport Utility Corporation as the
sole means of sewage disposal and shall pay such fees or charges for
such services as may be in effect from time to time, including such
fees or charges as may be imposed for the initial connection to the
central sewage collection system and treatment plant facility.

Section 24. A1l improved Lots shall have an adequate

underground sprinkler system for the watering of lawns, plants and
other landscaping materials located on each Lot. It shall be the
responsibility of each Lot Owner to maintain the underground
sprinkler system in good operational condition and repair.

Section 25. No Owner shall alter or change the topography of

any Lot nor obstruct or divert the drainage flow of any Lot without

the express prior written approval of the ARB, which approval may be

withheld unreasonably.

Section 26. The heating or cooling of any single family

dwelling, pool or other facility by means of active or passive solar,

wind or other energy related systems other than gas or electric shall

. be subject to the express prior written approval of the ARB. The

components of any such heating or cooling}system as may be approved
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by the ARB shall be substantially screened from view from the street
fronting any Lot on which such systems may be placed.

Section 27. No individual water supply system or well for any

single Lot shall be permitted.

Section 28. No private golf carts shall be operated or

maintained on any Lot or within the Property.

Sect1on 29 No time sharing, interva] ownership or other

‘s1m11ar d1v1s1on of the fee simple ownersh1p interest of any Lot or
. any s1ng1e family dwe1]1ng on any Lot sha]l be permitted; provided,
Vhowever, “this prov1s1on shal] not prevent the 1eas1ng of any s1ng1er
fami]y dwelling on a Lot to a tenant for normal single family
res1dent1a1 purposes.» No Lot may be owned by a corporat1on other
 than the Developer or a sufcessor in. 1nterest so designated by the

Developer.

Section 30. Any construction or reconstruction commenced upon

a Lot must be diligently prosecuted to completion within a reasonable
time and substantially in accordance with the plans, drawings and
specifications approved by the Developer and the ARB, including plans
for site clearing, lot grading, landscape plans, pool plans and plans
for construction of any other improvements on any Lot. No single
family dwelling may be constructed upon any Lot by or on behalf of an
Owner except for the primary purpose of providing a single family
dwelling for the primary use and occupancy of the Owner causing such
construction to be undertaken. No construction of a single family
dwelling shall be commenced upon any Lot unless and until the
contractor(s) primarily responsible for the supervision and
performance of that construction has been approved by the ARB;
provided, however, each Qwner shall have the sole and exclusive
responsibility for the financial responsibility of and for payment of
any contractor approved by the Developer or the ARB, and neither the
Developer nor the ARB shall incur any direct or indirect liability or

obligation of any kind on account of the recommendation or approval

of any contractor.

Section 31. No tennis courts shall be constructed on any

Lot.
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Section 32. No helicopter or any other aircraft shall be

permitted to land upon or take off from the Property.

Section 33. Each Owner shall comply with all zoning laws,

ordinances, regulations and other governmental restrictions affecting
any Lot or single family dwelling thereon. No variance or special
exception from any zoning laws, ordinances, regulations or other
governmental rgstrictions shall be permitted except with the prior
wriften approval of the Deveidper and thé Association, which approval
- may be withhe]d by either the Developer or the Association.

ARTICLE IX

_ EASEMENTS |

Sectidq 1. There is hereby reserved to the Developer, its
successors orfassigns (either jn whole or ih part), including any
authorized agent or representative of the Developer, a perpetual
easement‘and right of access over and across the Commqn Property for
such purposes as the Developer may require.

Section 2. Wherever electrical, gas, water, sewer, telephone
lines or other utilities are or may be installed within the Property,
the Owner of any Lot served by any such utility lines shall have the
right to enter upon any Lot within the Property to repair, replace or
maintain such utility lines as and when the same may be reasonably
necessary.

Section 3. FEasements for the installation and maintenace of
electric, gas, water, sewer, telephone lines and other utilities as
shown on the Plat are hereby reserved to the Developer, its
successors and assigns.

Section 4. Due to the nature of a Zero Lot Line development,
a portion of the roof of a single family dwelling along the Zero Lot
Line unit may overhang above the Lot of an adjacent owner. An
easement to the extent of such roof overhang shall exist in favor of
the Owner of the single family dwelling over and across that portion
of the Lot of the adjacent Owner as may be reasonably necessary to
the repair, maintenance, construction or reconstruction of the roof.
"An easement for the reasonable discharge of water from the roof of

any single family dwelling located on, adjacent to or within three
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(3) feet of the Zero Lot Line shall also exist in favor of the Qwner
of any such single family dwlling to the extent of any roof overhang
permitted herein. The easement for roof overhang shall be
appurtenant to the Lot on which the dwelling unit is constructed and
shall inure to the benefit of all record owners‘or mortgagees

thereof.

Section 5. An easement three feet in width and contiguous and

adjacent to the Zero Lot Line of an Owner shall exist in favor of

such Owner over that portion_qf;the Lot of an adjacent Owner for

»1ﬁep§ir and maintenanceof that portion of ‘the Owner's single family
V dwelling which abuts or is within three (3)1feet of such Owner's Zero
'gqt Line., Each Owner_shall promptly repair, at his own expense, any

Adhmage done to the adjacent Lot by reason of such maintenance and

repairs. This easement shall be appurtenant to the Lot on which a
single family dwelling is constructed and shall inure to the benefit
of all record Owners or mortgagees thereof.

Section 6. There is hereby granted to the Association and to
each lawn maintenance, landscaping or similar company or individual
providing services to or on behalf of the Association, together with
their employees, an easement over that part of each Lot between the
front building line and the right-of-way for purposes of providing
and performing those services more specifically provided for in
Section 4, Article VIII of this Declaration.

ARTICLE X
INSURANCE

Section 1. Each Owner shall be'required to maintain fire and
extended overage insurance on their dwelling unit for its highest
insurable value with an insurance company authorized to do business
in the State of Florida. Proof of such insurance shall be given to
the Association annually or as often as the Association may
reasonably request. Should any Owner fail or refuse to obtain the
insurance required hereby, the Associatioﬁ may (but shall not be

required to do so) obtain such insurance and shall have an assessment

.1ien for the cost thereof upon the Lot so insured, including the

improvements thereon, which lien may be enforced as provided
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in Section 5, Article V of this Declaration.

Section 2. In the event that a single family dwelling or
other improvements on any Lot shall be damaged or destroyed by fire,
windstorm or other casualty, the Owner of such improvements shall
cause the repair or replacement of such improvements to be commenced
within thirty (30) days from the date that such damage or destruction
occurred, and to complete the repair or replacement within six (6)
montﬁs thereafter. A1l such repgirs or replacements must restore the
improvements in strict accordance and conformity with the original
h]ans; Specifications and design. In the event that'tﬁe Owner of any
Lot fails to commence or complete constrﬁction to repair or replace

any damaged or destroyed improvements within the time periods

: provided for herein, the Association may enforce this provision in a

court of competent jurisdiction and shall be entitled to recover its
costs, damages and attorneys fees in connection therewith. The
Association shall also be deemed to have been granted the right by
the Owner to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition,
according to the plans and specifications of _the original improve-
ments. In the event that the Association exercises the rights
afforded to it in the preceeding sentence, the Owner of the subject
Lot shall be deemed to have assigned to the Association any right the
Owner may have to insurance proceeds that may be available to the
Owner arising from the damage or destruction of the improvements.

ARTICLE XI

AMENDMENTS BY ASSOCIATION
Except as may be otherwise specifically provided in this
Declaration, the Owners of Lots holding not less than two-thirds
(2/3) of the votes of all members (including both Class A and the
Class B members) of the Association present in person or by proxy at
a meeting of the Association noticed expressly for such purpose may
alter, modify, change or amend the provisions of this Declaration

by executing in the name of the Association a duly recordable written

~document setting forth any such amendment and recording the same in

the Public Records of Indian River County, provided, however, the
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Association may not alter, modify, change or amend any right or
privilege granted or reserved herein to the Developer, JIPOA and the

% ARB, their successors and assigns. Any such amendments shall be
effective upon the recording of such instrument.

ARTICLE XII

AMENDMENTS BY DEVELOPER
So long as the Developer is_the Owner of any Lot, the
’f Developer specifically reserves the right, but not the obligation,
to amend this Declaration inAwhq1e or ih part by recording an
amendment, execuﬂed solely by the Dévélopef,iin_the Pub]ié»Records of
Indian‘River County, Florida. | |

ARTICLE XIII

ENFORCEMENT OF COVENANTS AND RESTRICTIONS
The Developer, JIPOA, the Association and any Owner §ha1l have
the right to seek enforcement of these covenants and restrictions by
appropriate proceedings at law or in equity. In the event of any
violation or threat of any violation of these covenants and
restrictions, the Developer shall have the right (in addition to and
not in limitation of any other available rights or remedies), as an
‘‘‘‘‘ admitted equity and as a matter of absolute right, to the issuance by
o a court of competent jurisdiction of an injunction (including
temporary restraining orders, preliminary injunctions, mandatory
injunctions, permanent injunctions) prohibiting any such violation or
requiring any such violation to be cured or terminated. If any
Article, Section, subsection, sentence, clause, phrase or other
portion of this Declaration is, for any reason, held invalid or

unenforceable by any court of competent jurisdiction such invalidity

or unenforceability shall not affect the remaining portion of this

Declaration.
ARTICLE XIV

USE, OCCUPANCY AND SALE OF PROPERTY

Section 1. No Owner (other than the Developer) shall enter
"""" into any written or oral 1ease of all or any part of any Lot or
- single family dwelling thereon without having first obtained the

prior written approval of the Board and JIPOA. Application for
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approval of any such written or oral lease shall be submitted to the
Board and JIPOA not less than twenty (20) days in advance of the date
upon which the Owner expects to allow occupancy of the Lot by the
tenant. The Board and JIPOA shall have ten (10) days from the date
of receipt of any such request within which to deliver to the Owner
the written approval or disapprova1 by the Board.

Section 2. The Association and JIPOA shall have the option or
right of first refusal to purchase any'Ldtvfnpm an Ogne} (other than
the Deve]oper) having a bona fide offer to purchase such Lot. ~Prior
to the conveyance of any Lot by an Owner (other than the Deve1oper),
the Owner shall submit to JIPOA and the Board a written request for
approva] by the Association (and JIPOA) of .such conveyance. The
written request by the Owner shall be accompanied by a 1egwb1e copy
of an executed contract between the Owner and the prospective
purchaser of the Lot which contract shall set forth the financial
terms and conditions of the proposed sale in sufficient detail to
permit the Association (and JIPOA) to determine whether or not to
exercise the option granted herein. The Association (and JIPOA) shall
have thirty (30) days following receipt of a written request by an
Owner for approval of the conveyance of a Lot within which to notify
the Owner in writing that 1) the Association (or JIPOA) has approved
the proposed conveyance, or 2) the Association (or JIPOA) will
exercise its option to purchase the Lot at the price and on the
financial terms contained in the contract attached to the Owner's
request. If the Association {or JIPOA) elects to exercise the option
to purchase the lot as provided herein, the Association (or JIPOA)
shall have forty-five (45) days from the date of its written notice
to the Owner electing such option within which to consummate the
purchase of the Lot. The failure of the Association (or JIPOA) to
exercise its option to purchase any Lot shall not constitute a waiver
or release of the option rights granted herein with respect to any
further conveyance of any Lot or any conveyance upon terms other than

those submitted to the Association or JIPOA for specific review and

~approval.

Section 3. Any person who acquires any interest in any Lot
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from an Owner who fails to comply with the provisions of this Article
XIV shall acquire such interest expressly subject to the rights of
the Association and JIPOA granted herein. Any purchaser acquiring an
interest in any Lot from an Owner in compliance with the provisions
of this Article XIV shall acquire such interest subject to a like
obligation in favor of the Association and JIPOA. The provisions of

this Article shall not,‘however, apply to sales or leases of Lots by

“‘the Developer.

ARTICLE XV

LIABILITY OF ASSOCIATION OR DEVELOPER

The Association and the Deve1opef,‘inc1udingAthe Board of
Governors, their_officers and directors, inC]uding former officers
and'diré;tors, and memberé or former members of any qommittees
appointed by the Association, the Board or the Developer, shall not
be liable in damages in any action undertaken pursuant to or in
furtherance of these covenants and restrictions except for
intentional and willful misconduct. No Member or Owner shall be
entitled to any recovery against the Association, the Developer,
the Board or any officer, director, committee member or authorized
agent or representative of the Association, the Developer or the
Board unless and until such person or party shall be adjudged to have
engaged in acts constituting intentional and willful misconduct. No
punitive damages against the Association, the Developer, the Board or
any other person or party acting by or on behalf of any of them shall
be awarded or recovered in any action or proceeding.

ARTICLE XVI

DURATION OF COVENANTS AND RESTRICTIONS

A1l of the covenants, restrictions and conditions set forth
herein shall constitute and be covenants running with the land which
shall be binding upon any Owner or the heirs, succesors, assigns or
legal representatives of any Owner. Each and every covenant,
condition and restriction contained herein shall be considered to be
an independent and separate covenant, and in the event any one Or
more of said covenants, conditions or restrictions shall, for any

reason, be held to be invalid or unenforceable, all other covenants,

25

6 0689MEE2b0 1



conditions and restrictions shall nevertheless remain in full force

and effect. Unless sooner released, altered, amended or terminated

as provided herein, these covenants and restrictions shall be in full

force and effect until 2033 A.D.

[N
..uulmu,,
ey
2,

<oeT Theg, LOST TREE VILLAGE CORPORATION

S )
s . TES ""','
‘:"‘,%‘Tiwzﬁ,?é
: "3 S 2= - -By:;g Dcce H e

Vice - P/*e,;.",_.,/._.‘f'

et
oY
3

| oS ’ " A s‘f‘ Se
coapggm.g SEA 1 C

%,
98,
9
B,
"'n. voe ..n“

STATE OF FLORIDA '
COUNTY OF INDIAN RIVER

The foregoing instrument was acknow]edged before me this /& 7/ 7"1»

day.of July, 1984, by Reeo Ztedmsn and  Jeha W. Lon.
aﬁ“‘ﬂ'heu,h[/xc(, Pfg Slfjpﬁ and Aff'f Stof&+?fv Of LOSP TREE
\SL._L'_A.GE "CORPORATIONL a Florida corporation, on behdlf of the
%\cd?ofa‘i’a‘pn ~
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OCEANSIDE VILLAGE HOMES
ASSOCIATION, INC. -

By:
Vice - Precidan

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknow]edged before me this /éfA

day of July, 1984, by Tames A, nf}w»n/ and
as the _ lrea P(e,':-du\‘f' and of OCEANSIDE
MaveAGE, HOMES,\ INC., a Florida corporatmn on behalf
‘\'q:o :%sp’c'a 0g. 4 sOCAT O
YRR = M
D ﬁogr%m}xéEAL) Notarwﬂbhc
A % :? 5 My commission expires:
1"/o ......... Q‘\‘.-' NOTARY PUBLIC STATE OF FLORIDA
.4 1\ MY COMMISSION EXPIRES JAN 2 1986
" ESRED IHRY GEMERAL [NS ; UNDERWRIIERS
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This instrument prepared by:

Sherman N. Smith, III
Stephen M. Lyons III
REED SMITH SHAW & McCLAY

.886 Dahlia Lane
Vero Beach, Florida 32963
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AMENDMENT TO THE COVENANTS AND RESTRICTIONS
JOHN'S ISLAND PLAT 32 AND PLAT 35

f

This Amendment, made this 24 /Aday of December, 1985, by
~ LOST TREE VILLAGE CORPORATION (hereinafter referred to as the
"Developer"),
WITNESSETH:

WHEREAS, the Developer recorded Covenants and Restric-
tions for John's Island Plat-32 on November 29, 1983 in Official
Record Book 675, Page 456, as amended in Official Record Book
679, Page 2631, all in the Public Records of Indian River
County, Florida (hereinafter the "Covenants and Restrictions");

WHEREAS, the Developer recorded a Supplemental Declara-
tion of Covenants and Restrictions for John's Island Plat 32 on
July 17, 1984 in Official Record Book 689, Page 2577 of the
Public Records of Indian River County, Florida (hereinafter also
referred to as the "Covenants and Restrictions"); the Developer
has reserved the right under Article XII of the Covenants and
Restrictions to amend the Covenants and Restrictions;

WHEREAS, the Developer recorded a Supplemental Declara-
tion of Covenants and Restrictions for John's Island Plat 35 on
July 17, 1984 in Official Record Book 689, Page 2575 of the Pub-
lic Records of Indian River County, Florida (hereinafter also
referred to as the "Covenants and Restrictions");

WHEREAS, the Developer desires to amend the Covenants and
Restrictions in the manner set forth hereinafter;

NOW, THEREFORE, the Covenants and Restrictions are hereby
amended as follows:

1. Article VII, Section 1 of the Covenants and Restric-
tions is hereby amended and restated in its entirety to read as

follows:

"Section 1. It is the intent of the Developer that

s e et et

the propert{ be developed as single family court ard
homes and that all improvements placed upon the lots be

constructed by or on behalf of the Developer. It 1s the

further intent of the Developer that upon the initial
completion of construction of the improvements on any Lot

no subsequent exterior alterations, additions or changes

ECORD AND RETURN T:
SHERMAN N. SMITH, (I

886 DARLIA LAN Sk -
VERO BEACH, FLt32963 50k U/2dPiEE 1 890



shall be permitted. However, weather protective devices

of such a style, size and color as previously approved by
the Architectural Review Committee shall be considered on
a case by case basis., Provided, however, the Owner may

make minor alterations connected with normal maintenance
required of the exterior of such improvements and re-
placement of any improvements damaged or destroyed by
fire, windstorm, flood or other casualty, all according
to the subsequent provisions of this Article.”

2. Except as expressly amended hereby, the terms of the

Covenants and Restrictions shall remain in full force and

effect.

WITNESS the due execution hereof as of this oZy#4 day of

December, 1985,

WITNESSES: LOST TREE VILLAGE CORPORATION

COUNTY OF INDIAN RIVER

TomES A ANTHEN Y and 9y0 B L IINSTEL

The foregoing instrument was acknowledged before me by

?

the vier AESONT -5<¢E5 and ygy§¢%éﬁsoé~VE€MMk&5?espective]y of

Lost Tree Village Corporation on behalf of the corporation.

last aforesaid this oy day of December, 1985.

wes 0EC 27 P12 OB

C:%:Z;;2%n421/627'
otary Pubfic, State

Florida a% Large

N My commission expires:

3 _ HOTARY PUBLIC STATE OF FLORIDA
Ca D RY COMMISSIC' £XP. 3T 17,1938

BONDED THRU GEMZIAL INS. ¥ad,

PREPARED BY:

SHERMAN N SMITH I

886 DAMLIA LANE
YERO BEACH, FL 32963
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FIRST AMENDMENT TO COVENANTS AND RESTRICTIONS FOR
PLAT OF JOHN'S ISLAND PLAT NO. 32
THIS FIRST AMENDMENT TO COVENANTS AND RESTRICTIONS FOR
PLAT OF JOHN'S ISLAND PLAT NO. 32 is made by Lost Tree Village
Corporation as of the Sthday of January , 1984 .
WHEREAS, Lost Tree Village as the Owner and Developer o

,,,,,, that property described as Plat of John's Island Plat No. 32,
according to the plat thereof as recorded in Plat Book 11, pages 56
and 57, Public Records of Indian River County did heretofore cause
to be recorded in the Public Records of Indian River County those
Covenants and Restrictions for Plat of John's Island Plat No. 32
which are recorded in Official Records Book 675, page 456, Public
Records of Indian River County, and

""" WHEREAS, Lost Tree Village Corporation, pursuant to

""" Article XII of the aforementioned Covenants and Restrictions did
reserve the right to amend those Covenants and Restrictions as

provided therein, and

- WHEREAS, Lost Tree Village Corporation still owns all of
the property described in the Plat of John's Island Plat No. 32
. and desires to amend the Covenants and Restrictions for Plat of
John's Island Plat No. 32 as herein provided.
NOW, THEREFORE, Lost Tree Village Corporation does hereby
amend the Covenants and Restrictions for Plat of John's Island
Plat No. 32 as recorded in Official Records Book 675, page 456,
Public Records of Indian River County, Florida as follows:
‘1. The term Association as defined in Section 1 of
Article I is amended to refer to and mean Oceanside Village Homes,
‘‘‘‘‘ Inc., a Florida corporation not for profit, its successors and
assigns, and shall include the survivor of the Association as a
- result of any merger or consolidation with the Association.
Except as provided herein, the Covenants and Restrictions

for Plat of John's Island Plat No. 32 shall continue and remain

in full force and effect.

IN WITNESS WHEREOF, Lost Tree Village Corporation has

S 06TTMEE] 271



caused this First Amendment to Covenants and Restrictions for

Plat of John's Island Plat No. 32 to be executed as of the 5th

day of January , 1984 .

LOST TREE VILLAGE CORPORATION".’I‘:
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By:\éﬁ«uz{ W PP
L Q
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%/& W "."‘ 5 \'Q \'Q_\/ N
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¢y AP
STATE OF FLORIDA : " '
SSs:
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me
this 5th day of January , 1984 , by Bruce Stedman as
Vice President of Lost Tree Village Corporation, on behalf of the
corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and‘“m'
official seal. L e,
: G s,
Notary Pubfic, State of Forida at Lerge /— N et
My Commission Expires Jure 28, 19034 u N { i\__é A IR A
8anded By Amencan Fite 4 *'au. e . ) :‘ / LLIL}, -
Notary Public ,4(’? T vz
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AMENDMENT TO THE COVENANTS AND RESTRICTIONS
OF JOHN'S ISLAND PLAT 32

Ha
This Amendment, made this {3 day of February, 1984, by

LOST TREE VILLAGE CORPORATION (hereinafter referred to as the

“"Developer"),
WITNESSETH:

ANHEREAS; the Developer reéorded Covenants and Restric-
tions for Jphn's Island Plat 32 on November 29, 1983 in Official
ﬁecbrd BookA675, Pége 456, of‘the Fub]fc Retords of Indian River
County, F]orida'(hereinafter'the "Covenants and Restrictions");

_ \ WHEREAS, the Developer is the record ownér of a11‘1ots
in Joén's Island Plat 32 sﬁbject to the Covenants. and Restrié-
tions, and the DeQe]opér has also reserved the righﬁ under

Article XII of the Covenants and Restrictions to amend the

Covenants and Restrictions;
WHEREAS, the Developer desires to amend the Covenants and

Restrictions in the manner set forth hereinafter;

NOW, THEREFORE, the Covenants and Restrictions are hereby

amended as follows:

1. Article VIII, Section 31 of the Covenants and

Restrictions is hereby amended and restated in its entirety to

read as follows:

nSection 31. No time sharing, interval ownership or
other similar division of the fee simple ownership inter-
est of any Lot or any single family dwelling on any Lot
shall be permitted; provided, however, this provision
shall not prevent the leasing of any single family
dwelling on a Lot to a tenant for normal single family
residential purposes. No Lot may be owned by a corpo-
ration other than the Developer or a successor in inter-

est so designated by the Developer.”

Article X1V, Section 1 of the Covenants and Restric-

2.
tions is hereby amended and restated in its entirety to read as

follows:
nSection 1. No Owner shall enter into any written or

oral Tease of any single family dwelling without having

first obtained the prior written approval of the Board.

Application for approval of any such written or oral
lease shall be submitted to the Board not less than
in advance of the date upon which the

twenty (20) days )
Owner expects to allow occupancy of the dwelling by the

0679M6E2 b3},
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WITNESSES: ‘

tenant. The Board shall have ten (10) days from the date
of receipt of any such request within which to deliver to
the Owner the written approval or disapproval by the
Board."

3. Except as expressly amended hereby, the terms of the
Covenants and Restrictions shall remain in full force and

effect,

WITNESS the due execution hereof as of this 2 — day of
February, 1984,

LOST TREE VILLAGE CORPORATION

Q 9 ~ et LR,
~ _)Ag,ggz sA,,<l\ By C : S

‘\ : :';_.'-), r:m - ‘:
O 2. Qpuce KRS
— —= e : {GORP N~ v ¢

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, the undersigned authority, personally appeared
Raymond J. Biggs, who is well known to be the person described
in and who subscribed the above Amendment To The Covenants And
Restrictions Of John's Island Plat 32, and he did freely and
voluntarily acknowledge before me according to law that he made
and subscribed the same for the use and purposes therein men-
tioned and set forth. _

IN WITNESS WHEREOF, I have hereunto set my hand and my
official seal at Vero Beach, Indian River County, Florida this

|3 day of February, 1984.
Q ~ # ” A‘"""“""m

Notary Tic, State % D
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. Block, Esg.
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CLERK CIRCUITCO
INDIAN RIVER CO., Pl;'Li\T

' CERTIFICATE

THIS IS TO CERTIFY THAT the attached writing is a true and correct
copy of a Resolution amending the Covenants and Restrictions, for plat
No. 32 recorded in Official Record Book 0675 at Page 0456 of the Public
Records of Indian River County, Florida, which Resolution was duly
adopted by members of Oceanside Village Homes Association, Inc. to
which more than sixty-six and two thirds percent (66 2.3%) of the common
elements are appurtenant, at a meeting duly held on the _31st day of

March , 1998, in accordance with the requirements of the
Covenants and Restrictions for its amendment.

a~ »
EXECUTED this /€ © day of éééﬁé’ , 1998

OCEANSIDE VILLAGE HOMES
ASSOCIATION, INC.

<;22¢%m1 léij;ﬂ«d&?*‘

By:
{/ President

N Witnesses:

Do S Boets

R L St =€ K

Assistant Secretary

STATE OF FLORIDA |
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take acknowledgments
personally appeared Jerome Bennett and John E. Barker
personally known to me to be the President and Assistant Secretary
respectively of Oceanside Village Homes Association, Inc., the
corporation named in the foregoing instrument, and they acknowledged
executing the same freely and voluntarily and under the authority duly
yested in them by said corporation.

VU ar \.\\:\-‘:‘\.‘\:“w '% Patricia F Cherry :“5 _
O e XA % My Commission CC72800¢ Notary Public, State of Florida
S a ,:“" Expires April 23, 2002
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" RESOLUTION

BE IT RESOLVED that the Covenants and Restrictions for plat of
John's Island plat No. 32 recorded in the Official Record Book 0675, page

0456 public records of Indian River County, Florida, Be amended by
adding the following to Article VIII.

General Restrictions

Section 33J.

NO MAJOR ALTERATION OR RENOVATION OF ANY DWELLING WILL BE
ALLOWED DURING THE PERIOD NOVEMBER 1 THROUGH APRIL 30
UNLESS APPROVED BY THE BOARD OF GOVERNORS. A MAJOR
ALTERATION OR RENOVATION IS ONE THAT WOULD TAKE MORE THAN
THREE DAYS TO COMPLETE. PAINTING AND DECORATING OR NORMAL
REPATRS AND MAINTENANCE ARE NOT DEEMED TO BE MAJOR
ALTERATIONS AND RENOVATIONS.
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